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OF THE STATE OF ILLINOIS STATE OF ILIJNOISPOlj~ti~~Control B

13 EAST QUICK STOP, ) oar
)

Petitioner, )
)

v. ) PCB05~-(~
) (USTAppeal)

ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Respondent. )

NOTICE OF FILING

TO: JohnKim
SpecialAssistantAttorneyGeneral.
Illinois EnvironmentalProtectionAgency
1021NorthGrandAvenueEast
P.O. Box 19276
Springfield, Illinois 62794-9276

PLEASE TAKE NOTICE that on June24, 2005, filed with the Clerk of the Illinois
Pollution Control Board of the State of Illinois an original, executedcopy of a Petition for
Reviewof Illinois EnvironmentalProtectionAgencyDecision.

Dated: June24, 2005

Respectfullysubmitted,

13 EastQuick Stop

By: ~ ~
Oneof Its Atto~eys

CarolynS. Hesse
Barnes & Thornburg LLP
OneNorthWackerDrive
Suite4400
Chicago,Illinois 60606
(312) 357-1313
277869v1

[This filing submitted on recycled paper as defined in 35 Ill. Adin. Code 101.202]



CERTIFICATE OF SERVICE

I, on oath state that I have served the attachedPetition for Review of Illinois

EnvironmentalProtectionAgencyDecisionby placinga copyin anenvelopeaddressedto:
JohnKim
SpecialAssistantAttorneyGeneral
Illinois EnvironmentalProtectionAgency
1021NorthGrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276

from OneNorth WackerDrive, Suite 4400, Chicago,Illinois, beforethe hourof 5:00 p.m., on
this

24
th Dayof June,2005.

CarolynS. He~e

[This filing submitted on recycled paper as defined in 35 III. Adm. Code101.202]
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BEFORETHE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

JUN 2 42005
13 EASTQUICK STOP, )

STATE OF lLL~4”(S
Pollution Cori~roi~~ra

Petitioner, )

v. ) PCB05-a-_i~~) (USTAppeal)

ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Respondent. )

PETITION FOR REVIEW OF ILLINOIS ENVIRONMENTAL

PROTECTION AGENCY DECISION

13 EastQuick Stop, by its attorney,CarolynS. Hesseof Barnes& Thornburg,pursuant

to the Illinois EnvironmentalProtectionAct, 415 ILCS 5/1 et. seq. (the “Act”) and 35 Illinois

Administrative Code Section 105.400 et. seq.,herebyappealscertaindecisionsby the Illinois

EnvironmentalProtectionAgency(the“Agency”).

1. 13 EastQuick Stop is the ownerof undergroundstoragetanks(USTs) at a

former gasolineservicestation locatedon Route 13 East, Crab Orchard,

Williamson County, Illinois (the “Station”). The addressis 19200 Crab

OrchardRoad. TheUSTsstoredgasoline.

2. LUST Incident Number 20030299 was obtained following a site

investigation. The site has also been assigned LPC #1998545006-

Williamson County.

3. On January24, 2005, the Agency receiveda CorrectiveAction Plan (the

“Plan”) and Corrective Act Plan Budget (the “Budget”) to perform

correctiveactionat the Station.

[This filing submitted on recycled paper as defined in 35 Ill. Adm. Code iO1.202j



4. By letterdatedMay 23, 2005(the “Letter”), theAgencymodified thePlan

andrejectedtheentireBudget. SeeExhibit A.

5. In AttachedA to the Letter, the Agency requestsdetailed information

about various elementsof the Budget. This detailed information is

typically not obtainedwhen a Budget is developed. Rather,Petitioner’s

consultantusesits experienceto makethe cost estimatesnecessaryto

developtheBudgets.

6. The Agency .has historically approved budgets containing the same

amountofdetailasin theBudget.

7. TheAgency is not authorizedunder theEnvironmentalProtectionAct or

current regulationsat 35 Ill. Admin. Code 732 to requestthe detailed

information that is requestedin the Letter and, thus, the Agency is

exceedingits statutoryauthority.

8. The Agency’s actionsare arbitrary and capriciousand without authority

undertheEnvironmentalProtectionAct.

[This filing submitted on recycled paperas defined in 35 III. Adm. Code 101.2021
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WHEREFORE, 13 EastQuick Stop respectfullyrequeststhat the Board enteran order

requiringthe Agencyto approvethe Budgetthat was deniedin the May 23, 2005 letter andfor

Petitioner’sattorneys’feesandcostsin bringingthis appeal.

Respectfullysubmitted,

13 EastQuick Stop

By: (~‘~ ~ ~
O~ofIts Attor~

CarolynS. Hesse,Esq.
Barnes& ThornburgLLP
OneNorthWackerDrive
Suite4400
Chicago,Illinois 60606
(312)357-1313
277867v1

[This filing submitted on recycled paper asdefined in 35 III. Adm. Code101.202]
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13 EastQuick Stop
Attn: Jamesfl Lawrence . . -

P.O. Box 3
Cambria,Illinois 62915

Rs: LPC Th99854500$-- Williamson County
CrabOrchard/i3 EastQuick Stop L_. ..~.. -

Rt. 13 East
LIJST IncidentNo. 20030299
LUST TechnicalFile

DearMn Lawrence:

The Illinois EnvironmentalProtectionAgency(Illinois EPA)hasreviewedtheCorrectiveAction
Plan(plan) subrnirtedfor the above-referencedincident. Thisplan.datedJanuary24. 2005.was
receivedby the Illinois EPA on January24, 2005. Citationsin this letterarefrom the
EnvironmentalProtectionAct (Act), as amendedby Public Act 92-055400 June24. 2002,and
35 Illinois Administrative Code(35 III. Mm. Code).

The Illinois EPA requiresmodificationof the plan; therefore,the planis conditionally approved
with the Illinois EPA7smodifications. The following modificationsarenecessary,in addition to
thoseprovisionsalreadyoutlinedin theplan.to demonstratecompliancewith Title XVI of the
Act (Sections57.7(b)(2)and 57.7(c)of the Act and35 Ill. Adm. Code732.503(h)):

I. The planproposesinstallingtwo 15-foot monitoringwellsandreinstallingseven.15-foot
tnonitoringwells; however,the groundwaterlevel hasbeenidentified ashistorically
being 12 feet belowground surface.The generallyacceptedengineeringpracticehas
beento install the monitoringwell screensso that it is bisectedby the groundwatertable.
Basedon tins practicetheproposeddepthof 15 feet maynot be deepenoughto achieve
the properscreendepthfor the expectedgroundwatertable.

2. The planproposesthe removal of sevenmonitoringwells from the areato he excavated.
Oncethe areais backfihied, theplanproposesthatthesesevenmonitoringwells he
reinstalledin the approximatevicinity of the wells locationsprior to thcir removal.The
Illinois EPA approvesthe installationof proposedmonitoringwell MW-lR within the
backfilledareaas a referencepoint forthe sourcearea.This monitoringwell mustbe
installedin a locationatthe approxi~natecenterof the excavationandscreenedsuchthat
the well monitorsthe groundwaterandthenative soil beneaththe backfill material
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Monitoring well MW-9 is approved,to thewestof the proposedlocation outsidethe
excavationarea.Monitoring well MW-SRis approvedto the southeastof the original
location,outsidethe excavationarea.Monitoring wells MW-2R, 4R. SR. 6R and 7R are
denied.

Pleasenotethatall activities associatedwith theremediationof this releaseproposedin the plan
musthe executedin accordancewith all applicableregulatoryandstatutoryrequirements.
including compliancewith theproperpertnits

In addition,thebudgetis rejectedfor the reason(s)listed in AttachmentA (Sections57.7(h)(3)
and57.7(c)(4)of theAct and35 iii. Mm. Code732.503(b)).

If the owneror operatoragreeswith theIllinois EPA’s modifications,submittalof an amended
planand/orbudget.if applicable.is not required(Section57.7(e)(4)of the Act and35 Ill. .Adm.
Code732.503(fl). Additionally, pursuantto Section57.8(a)(5lof the Act, if reimbursementwill
be soughtfor anyadditionalcoststhat mayhe incutredas a resultof the Illinois EPA’s
modifications,anamendedbudgetmustbe submitted.

NOTE: Punendedplansandlorbudgetsmustbe submittedandapprovedprior to the issuanceof
aNo FurtherRemediation(NFR) Lerten Costsassociatedwith a planor budgetthathavenot
beenapprovedprior to the issuanceof an NFR Letterwill not bereimbursable.

Pursuantto Sections57.7(h)(5)and 57.12(c)and(d) of the Act and 35 III. Adm. Code732.100
and732.105,the Illinois EPA requiresthata ColTectiveAction CompletionReportthat achieves
compliancewith applicablerernediationobjectivesbe submittedwithin 30 daysafter completion
of the planto:

Illinois EnvironmentalProtectionAgency
Bureauof Land - #24
LeakingUndergroundStorageTank Section
1021 North GrandAvenueEast
PostOffice Box 19276
Springfield.IL 62794-9276

Pleasesubmitall correspondencein duplicateandincludethe Re: block shownat the beginning
of this letter.

Pleasenotethat, if within four yearsafter the approvalofthis plan,compliancewith the
applicableremediationobjectiveshasnot beenachievedanda CorrectiveAction Completion
Reporthasnot beensubmitted,theIllinois EPA requiresthe submissionof n statusreport
pursuantto Section57.7(b)(6)of the Act,
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An underground.storagetank systemowneror operatorma’ appealthis decisionto the Illinois
Pollution Control Board. Appealrights are attached.

If you haveanyquestionsor needftsrtherassistance,pleasecontactJayF. Gaydoshat 217-785-
0231.

Sincerely,

~M44~ 4 ~43a~
HernandoA- Alban-acin
Unit Manager
LeakingIindes-groundStorageTank Section
Division of RemediationManagement
Bureauof Land

HA.A:JFG\20030299 CAP & BudgetReviewLetter

Attachment: AttachmentA
Appeal Right~

cc: CW3M Company
Division File
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AppealRights

An undergroundstoragetankowneror operatormayappealthis final decisionto the Illinois
Pollution ControlBoardpursuantto Sections40 and57.7(c)(4)(D)of the Act by flling a petition
for ahearingwithin 35 daysafter the dateof issuanceof the final decision. However,the 35-din’
periodmaybe extendedfor aperiodof timenot to exceed90 daysby written noticefront the
owneror operatorarid the Illinois EPA within the initial 35-dayappealperiod, lithe owneror
operatorwishesto reQeivea 90-dayextension.awritten requestthat includesastatententof the
datethe final decisionwasreceived.alongwith a copyof thisdecision.must ‘no sent to the
Itlinois EPA as soonas possible.

For informationregardingthe filing nian appeal.pleasecontact:

DorothyGunn,Clerk
Illinois Pollution ControlBoard
Stateof Illinois Center
100 WestRandolph,Suite 11-500
Chicago,IL 60601
312/814-3620

For informationregardingthefiling of an extension.pleasecontact:

Illinois EnvironmentalProtectionAgency
Division of Legal Counsel
1021 North GrandAvenueEast
PostOffice Box 19276
Springfield,IL 62794-9276
217/782-5544
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AttachmentA

Ike: LPC #1 998545006— Williamson County
CrabOrchard/i3 East uick Stop
Rt 13 East
LUST IncidentNo. 2003(1299
LUST TechnicalFile

Citationsin this attacimentarefront the EnvironmentalProtectionAct (Act). as amendedby
Public Ae.t 92-0554on June24, 2002.and35 Illinois AdministrativeCode(35 Ill. Adm. CndeY

Theplanbudgetis rejectedfor thefollowing reason(s):

The budgetincludescoststhat lacksupportingdocumentation(35 Ill. Adn’i. Code
732.606çg)).A correctiveactionplanbudgetmust include.hut not he limited to. an
accountingof all costsassociatedwith the implementationand completionof the

correctiveactionplan(Section57.7(11(3)of the Act). Sincethereis no supponmn~
documentationof costs.the Illinois EP.A cannotdetenninethat costswill not he used for
activitiesin excessof thoserequiredtn meettheminimumrequirementsof Title XVIof
the Act (Section57.7ox’S)of the Act and35 Ill. Adm. Code732.505(c)and 732.606(o)).

In orderto conducta full financial reviewofproposedcostsfor correctiveuction. the
Agency requeststhe following informationhe submined:

1. Providean explanationfor eachpersonneln-tie the responsibilitiesinvolvedwith
“Site Investigation/MWReplacement’Sarnple/Sun’ey”.“ExcavationActivities”.
‘Packfill Activities”. “1EPA Rep.’DataManagement/CAPICAR/Bls’WCRS’.and
“ReimbursementClaim Preparation”.

2. Providean explanationfor eachpersonneltitle regardingthe numberoihnurs
proposedfor the completionofthe tasksidentified in number1.

3. Provideacopy of the subcontractorcostestimatesfor excavation,transportation,
disposalandhackfilling activities. Explainwhat factorswereusedin detennining
the subcontractor’scost.estimate,This explanationmustbe provided in a ‘dine
andmaterialsformat.

4. Providethe addressof the landfill to be contractedfor soil disposalalongwith a
costestimatefrom the landfill for disposalof 5.856.l1 tonsof soil.

5. Providea copy of subcontractorcostestimatesassociatedwith concrete
replacementin atime andmaterialsformat.

6. The planproposesmileage,PerDiem andovernightaccomntodationsfor CW3M
personnel.Providedocumentationjusti.fi’ing theproposedmileagecostsin
addition to per diem andmotelstays.Equipmentoperatorcostsarenonnally
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addition to perdiem andmotel stays.Equipmentoperatorcostsarenormally
includedwithin theestimatesfor subcontractorquotesregardingthe completion
ofsubcontractedwork. Explain, to the Illinois EPA, whyoperatormileage,per
diem andmotel costsare includedOtherCosts.

7. Providedocumentationsupponingthe useandquantity of truck liners for hauling

cleanbackfill.

HAA:JFG\20030299CAP & BudgetReviewLetterAttaclunentA


